INOUSTRIAL GAS CONTRACT

THIS AGREAMENT, made snd entered into this 31 day oi October
1955, by and between WESTLAN KENTUCKY Gal COMEANY of Uwenabory,

HKeaotecky, & corporation of the State of Uelaware, hereivafter referred 1o ou

"HEkALRY, Party of the First Part, and OWANSBUAC sLWER FPle COMEANY -

of 85U soreland itreet, Owensboro, Bentucky, & corporation of the itate of
Kentucky, hersinafter referred to us "BUY LAY, Party of the Second Fart,

WITNESSLETH

WHEREAS, the SELLER owns and operates s dlstribution syster: for the
transportation and sale of natural gas, and the BUYEK desires to purchase
patural gas from SELL LM for industrial purposes only, and

VHER LAS, the Farties hereto have heretofore entered izto two contriacts
duted April lat, 1952 and October 22nd, 1934, covering ceriain requirements
of Buyer's plant for certain periods, aud

VWHERLAS, 1t ie the intention of the iFarties hereto that upon the
commencament of the terimn of this contract as provided in Afticle 27 hereof,
this contract shall supersede, cancel and replace the aforementioned contracts
of April 1, 1952 and October 22, 1954,

NOW, THAREF Gk, for and in consideration of the mutual covenants

and agreements hereof, the ieller and Buyer have agreed and do hereby cove-

nant antd agree, each with the other, a8 im&tewus F I L

zr w‘"’;m& ﬁ&ﬁllc o




SCOFi UF CONTRACT

1. The Geller agrees to deliver and sell to the Buyer, and the

. Buyey agrees to receive and purchase from the Celler, the industrisl gas
reguirersents & hereinafter soecified, subject to the terms snd conditions
hercinafter et forth,

2. Al gus delivered under this contract shall be seld and purchased
on & Waily Contracted Demand Basis under which the Buyer specifies in advance
ity estirnated iaximurs Ually Hequirements, it being understood and agreed bee
tween the Buyer and Seller that this ameount or guantity as specified shall
constitute the basis for the daily billing usder the rute schedule applicable to
this contract,

The Buyer hereby establishes its Luaily Contracted Lamand as being
600 MC¥, it being understood and agreed that when justified Ly operating
conditions and requirements of both parties, this Laily Contracted Vemand roay

be revieed on an annual basis by mutual sgreemnent betwesn the Huyey and

seller, 7 »
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27 lg, ¢
, The | all pay the seller at the fol 7 ' o
3{a} The Duyer shall pay the Seller at the following m&ﬂ%ﬁé % >

gos received and purchased by it under this contract: M;/}f g & )
Sy, Uy

For the fizet 25% of the Laily Contracted Uemand O
or of the actual daily delivery, whichever is the |
groater; 40¢ per nick
For the nwt 25% of the Daily Contracted Demand
or of the actual duily delivery, whichever is the
greater; 3o¢ per rick
For the next 50% of the Lauily Contracted Demand
or the remainder of the actual daily deliverys 32¢ per Mick,



{b) Any applicable Federal, State or other legal taxes with respect
to natural gus which apply mow or may hereafter be imposed shall be puid by
the Bayer to the Seller in addition to the rates ss apecified, and i, at any
time, during the term hereof, any govermmentil sgency imposes or levies &
production, severauce, gathoring, cales, sxcise, or similar or reluted agcses-~
ment or fee, with respect to the patural gos sold and delivered hereunder which
seller bas to pay to its supplier ox sny goverminentsl ageucy, the amount of
such increase shill be sdded to the price or rate to be paid by Duyer to seller
Mram.

{c} The rates ox price of gas to the Buyer as specified herein ane
subject to an incvease or decresse in the exact amount of the SHeller’s lncrease
or decrense In the cost of gas in the charges from ite supplier, and the rates
or price to the Buyer shall be incressed or decreased, offective the date of
such chenge, by the actusl amownt of the difference in the cost of the gas to
seller over or under the cost thereof to the selier from its supplier as of the
date of this contvact,

{d) in the event the sawownt of any increase in the cost of gas due to
the provisions of Sections 3b) and 3{c¢), in the judgment of the Buyer, shali
operate to mwake the price of gas prohibitive, then the Buyer shall huve the
vight and privilege of cancelling aad terminating this contruct vy the giving
of thirty {20) diye advence writtes notice to seller, and thereupen all obligae

tions snd labilities of the pirties hereunder sbail cease, provided, further,
that such cancollation and termination shall not sffect F;

pay for all ges theretofore delivered by seller,
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(¢} The Minimum Mouthly Bill shall be the product afzm'a’i‘%w b

V

iaily Gontracted Uemand multiplied by the price or rate for the gas iaa t&é* Sy
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fizet or higheot bracket as specified herein, tirmes the number of days in the
billing mmm und Buyer shail pay same in the event the charge for gas used in
any wmonthly billing peviod computed on the regular Lusis does not egual or
exceed this minimum montily bill o ﬁ#«um Wm;x, ify, for any reason,
gas ia curtailed to the extont that less than 25% of the Ually Contracted Cemand
iz availuble to Buyer on any day or duys and the total mconthly billing in less
than the hMindmum Monthly Bl as provided for above, then the jiinimum
Muuthly Bill shali be computed on & basis of the actual number of duya io the
pilling month on which a minimuwm of 25% of the Daily Comtracted LDemand wis
available to Buyor.

| {fy I, at any time, svhreguent to ths date of execution of thic contract
and prior to the expiration of surme, Seller shall eater indo & contract with
others providiag for the sale by it of gas in this same delivery or service
ares or Suppller's sone at a lower or more favorabie price or rake than specie
fied lwﬁin, then, in that event, the price or rate specified in this contract
shall be tmmediately reduced so that it will not exceed the price or rate payable
at the sazae troe wnder such sther contract, In determining whetber the price
or rate payuble under such ather contract is iower or more favorable than the
price or vate payebie for gas wader this contract, due consideration shall be
given to the seller's reguired facilities, investment dud operating conditions
im esch cuse and to the provisions of this condract as compared with such other
contract as to wilisation, aviailability, guantities, delivery conditions and all

other peortinenk factors.
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i This comtract shall apply only to the atilization, ¢ Ww and
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lecation specified us follows: Ay 57 A
Gy
(5] Utitization Manufacturing sewer pipe and related uses,
(b} Maximem Hourly Demand: 38 sact
. L1
{c} Maxirnam Daily Demand: 810 adnt
{Daily Contracted Demand: G0 Mof)
{d} Mamizours Monthly Demand: 2%, 000 wict
{8} HMaxiroum Delivery Fressure: 30 Founds
(£} i ocation: 800 ioreland Rreet, Owensbore, Eentucky

5 This contract shell apply caly to the present requirements of the
Buyer s specified herein, however, the specified quantity or amount may be
increased upon Buyer's written regueat snd Seller's written approval provided
the necessary facilities and/or gas supply are aveilable or may be made
availabie to sdeguately meet the Huyer's regquirements without penalizing the
seller or affecting Selier's obligations or com mitinents to other customers.

BLLLING ANG PAY MeNTH

6. Seller shall render billa on or before the tenth {10th) day of each
calendar soonth for all ges delivered hereunder during the preceding month,
and Buyer shall pay same on or before the tweantieth (20th} of the month.

7. In the event Buyer shall fail to pay any bill for gas delivered hero-
Ww. within the time herein provided, Seller, in addition to any other remedy
it may bave, may, at its option, cancel and terminate this contract, provided
that such cancellation and termination shull not affect Buyer's obligation to pay

for all gas theretofore delivered by lelier,



POINT OF DELIVERY E

8. The point of delivery of all gae is ui the outlet of wiiar}:B:zlawb}’

and Seller aimli be in control and possesaion of the gos M*WWMWSI@N
and wwmmmm for any damage or injury cavsed thereby until the same shall
bave been delivered to Buyer at the poimt of delivery, after which Suyer shall

be deemed o be in control snd possesasion thereof and responsible for any

injury or damage ceused thereby,

9s  Each party shall indemnify and save harrless the other party

on account of any and all damages, claime or wctions arising out of the opera~

tion or maintenance of the property or equipment of the inderanifying party, the
point of delivery ss bereinbefore specified, to be the point of division of respone
sibility between the Wrﬁ&m
¢ UALITY

10, The gas delivered hereunder shull be cormmercially free from objec~
tionable dust or other solid, liguid or gaseous matters which might interfere
with its ﬁzm,mmmbmw or utilization,

11,  The average total heating value of the gas delivered hereunder shall
e agaswm@@mﬁw Une ‘:{'Mmm {1, 000) British Thormal Unite per cubic foot
and aball vary only with Seller's supply, If, for any veason, the average total
beating value falls below Nine Hundred and Fifty (950) Brigish Thersual Units
per cubic foot, Buyer shall have the right and privilege of refusing to accept
delivery of the gas, without penalty, if it 50 desires and of cancelling and termie
nating the contract at its discration,

12, The total hesting value of the gas delivered hereunder ashall be deters
mined by 4 msmmiing calovimeter located at Selier's sapplier's compressor
etation ot blaughters, Kentocky, or aft such ofher place as may be available

&
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and more practicable (n the circurnatances,

I dath GUR L bol T

15, The sales unit of the gas delivered hereunder shall be Une Thousand
(1, 000} cubic feet (licf) messured according to Boyle's aw for the meazurement
of gon under pressure with deviutions therelrons in sccordance with standsrd or
recognized practices or methods,

14, The deviation of the gus frow Boyle's ..aw, &t the pressures under
which said gas is delivered hereunder, shall be determined by standard or spproved
methods whick may be practicable in the circumetances at such times and places
as iy be expedient in practice,

1% 'The unit of volame for the purpoae of measurement shall he Cme (1)
cuble foot of gos at & temperature of siaty (b0} degrens Fahrenbeit and o a
'wmwwa of fourteen and sixty-five bondredths (14. 65) pounds per sguare inch
abaolute,

16, The average absolute atmospheric (barometric) pressure shall be
assumed to he fourteen and four~tonths {14, 4) pounds per sqguare inch, irrespec.
tive of actusl elevation or location of the point of delivery above sea level or
varistions in such stmospheric pressure from time to time.

11, The temperature of the ges Mlowing thrwh the nseters shall be
agsumed to be aixty (60} degrees Fahrenheit, provided, however, seller may,
at ity option, install a recording thermometer to record the sctual flowing
temperature of the gas through the meter. Wherse such inatallation is provided,

the srithmetic average of the tomperature rocorded WHF%HQ LQEAEQ
G

et sur ernonts, FER 141957
PUBLIC SERVICE
COMMISSION



dlent in pructice,

MEAGURING & UIEMENT

1%.  The Seller sgrees to install, operate and majutain the necessary
regulating and metering equipment of suitable capacity and design to regulate
and measure the gus deliveries as specified hoerein.  Suitsble site or lncation
for the regulating snd wmetexing equipment is to be provided bv the Buyer, and
the title to this equipment shall remain in the Seller, with the right to install,
operate, mm,mm and remove sawe, wnd no charge shall be woade by Duyer
for use of premives s0 occupied, The Huyer agrees to instail such sdditional
mﬁm&s&tﬁw squipment ag may be necessary for satisfactory speration and utili-
pution,

20, The acceracy of sSeller's messuring equipment shall be verified by
Seller st rewsoneble imﬂa&a, and whenever requssted by Bayer, but Seller
shail m be required to verify the iccurscy of such equipment more frequently
than ence in agy thirty (30) day period. |

21,  Buyer shall bave the right to be present at the time of any installing,
reading, cleaning, changing, vepuiring, inspecting, calibrating or adjusting
done in connection with bHeller’s measuring equipment used in messuring delivere
fes hereunder, The recerds from such measuring equipmment shall remaln the
property of the Jeller, hut, upon Buyer's request, Seller will submit such
records aod charts, together with calculutions therefrom, for Duyer's inspection

and verification, subject to return withio ten (14) daye after receipt thereof.



ke Uy vpes test, smy soessuring eqolpument 8 s d e Lo vt wmare
thae twe (i) percest fast or slow, previe s recordings of ¥ .ch eguipment shall

¢ vossidered coreeet fn coopoting the veluve of ges aﬂwﬁwmﬁ here soler, bl

SLLED

: Sl
pon met, Aoy weaRuring equipment Lo found 1o be lnaccirate by aa FER 4 1957 -
bt &ghR vicy

rate of fow for the pericd since the last preceding test, fies auy mé&yl%m

such ogulpent sbail e odjveted properly ot ance to recerd s _ ‘

exzeediog two (1) pevesnt, #t o recovdlng correspendiug o the Aidb

iugs shall be corrosted to Rern error, m sy peried which is howwn definitely

ad upwn, bl b owe case shall suy corvrecilse be wmede for o period
waveediug sae-ball of the tow elnpred since the dete 56 the iInni tent and nat
enoveding & covvection peviod of thivty (30} days.

G AL T U Ry LAVE REL &

Lds The sopply of gas provided ior hereincader shail ¢ ol ou &

beterroptibie sasis, aud the celley shall bave thi vight o svy time, withaut

taidiivy to the oyer, o cortell pe, U necessary, 1o dlscosticae the delivery
of gas edbrely o the Sayer for soy peried of thoe whin sueh cortsliloest or
dlovostinoance Is secesservy to protect the yegilresents of deaestic dad
stpnaetoisl custonere, @ svold nu lucvensed saxim ap Cally | ewend ta
Seller's gas purcbeses, o aveld excessive peak londs eod demunde ou the gas
distrlbotion system, w comply with any restricilou or curtaliment 86 ey be
Lposed oy suy goversoeutel agency beving jorisdistion or by ieller’s pipe lue
sapplier of pas, or for auy cecessiry or expedient yeuson, i the discrstion

of she Geiler. Notwithstaading the foreyoing intervapiiole provisious, i is

sndersiond and agreed thet the frstten (10) perusnt of the Lally wutracted




aud Seller #Wl not curtall oy discomtinge deliveries of m@@iug
D

my of gas except when such curtailment or discontivuance s 1 m?r

Z 195 ot
the discretion of the Seller, to protect and supply the ngai %ﬁ uz{amers
ander classifications contersplating an uninterruptible and x:nmtmﬁ “ﬁg@ xﬁ &}
or due to diminution or insdeguacy of the Jeller'c myyly of gas Prous its supplier
for all clagies of customers or in compliance with any valid ovder of any governe
raendal agency o authority haviag jurisdiction,

In sddition to the foregoing curtailment or intervuption previsions,

Hinent or complete interrugtion may be effective at any tlme, af the disere.
tion of the Sellex, to protect and assure the operation of seller's underground
storage for peak shaving purposes.

Whenever curtailment or interruption is required or neceysary, at the
discretion of the Seller, the Heller will give the HDuyer as wuch advance notice
a¢ is practical under existing or anticipated cauvsos oF circmnstances and
sellerts sperating conditions,

4, Buyer igrees to provide such adeguate standby, cexiliary andfov
%MW fuel, and proper aud adequate equipinent to utilise same, 4 way be
raquived or navessary, at Buyer's dincmﬁmm. to protect it fuel requirsments
and best .mwm. wnd to sssure continuous opervations, with the interruptible
terme and conditions of this contract congidered.

2% Intervuption of ges deliveries in whole o2 in part due to the inabiiity
of teller to deliver or Buyer to receive gas shall not be the basis of cleirss for
any damages susteined by either the Seller or Duyer when dus to acts of Ged, scts
of an allen enesny, the elomerds, labor troubles, riots snd civil commation,

fires, accidents, breakage or repair of pipe lines, equipment or machinery,



requirements of dowestic and commercial customeras, excessive peak loads

and demonde on the gas distribution systers, sutside reatriction or curtzilment,

or other cuases or «:mmgmmu beyand the control of, and occyrring without
nagligeace, on the part of the %ﬂw or Buyer, seller mzam i )
and Buyer shall resume receiving gas when such causes or »::mg ws c»éi';i’ f \\

1 t%:.;_«»/
to be aperative, Puy: Lig ¢ 1955
o et eETe s TTER Coyy, ,S‘Eif‘?‘z ™
SUBJECT TO REGULA TION Mige, "1Cx
Slﬁ‘rv =

26. This contract shall be subject to the valid lews, orders, rules
and regulations of all duly conatituted authorities having juriadiction over either
oy hoth the jeller and Buyer.

27, This contract shall be offective ss of the date of the first or initisl
deliveries of gis herounder, provided, however, in ne event vhall this contract
pecome affective prior to November 16th, 1985,

If, for any veason, Buyer does not accept the first or initisl deliveries
of gas bereunder and begine wilizing sane prior to siarch Ibth, 1956, the

vy Gt ity diecretion, eoay declive this contract null and vold and cancel

same in its entivoty.

28. Thiz contract shall apply to and be himﬁ;xg upon the SUCOONIOTS
and assigns of beth thw Seller and the Buyer and ahall remain in full force
and sffect for & period of five {5) years from the date ‘mi first delivery of gas
hereunder, 2 spacified by Buyer in accordance with the provisions of Article
27 beveol, and theresfter until cancelled by either ueller or Buyer is herein.
sfteor provided, ARey the expivation of the term a6 specificd, either the

Buyer or seller moay cancel this contract by giviag notice in weiting to the other

i1



SEAL

SEAL

Party of its intention so to do ninety (70} days in advance of the ti P

cancellation shall become effective,

NOTICES By 7 i
29, 4Any sotice, statercemt or bill provided for in t&ia Gﬂﬂf&aﬁj i@ & w O
g 4
ox any aokice which eithexr party may desire to give to the other party shall
bee in w&ﬂw and ghell be considered as being duly delivered when muiled,
by either registered or ordicary mail, to the pest office address of eithor of
the purtiey herets, ss the caze wmay be, s foliows:
Seiler: Vestern Hemtucky Gas Tompany
423 Weot Third streat
Cwenabore, Hentucky
Buager; Uwensbore sewer Pipe Loempany

BOU hioreland reet,
OUwensboro, Rentucky

ar papty roay change its address under this provision by notice to the
other paity.

I WITRESS WHLREOE, the parties herets have cauged this agreemeant
to be sxecuted by their proper officers, therouato duly sutborised, and sttested
by their respective Jecretaries or Assistant Secretaries and thelr vespective
corporate seals to be herete affixed, as of the dey and year {irst above writtea.
WeiTER EBEINTULCEY GAL CQuPARY

- By J. 4. Bu
ATTEST A\ ce Vrasident

Priscilla Head

spcretary
W ENGBORYS SEW LR PIFE COMPANY
f3y ~ W. F. Groscurth
BEE 5T g}fwm CRUY LR
47 ’%}‘ ' -
G. Wallace Thag}ggp .JO{\’ g,a"w? L@
Secretary

raYal 51V



